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24 September 2019 

Dear Clare 

Consultation on the Review of the Criminal Offences of Cruelty to Children and Sexual 
Abuse of Trust 

You may recall that I wrote to this committee on 22nd August 2018 to advise of  the launch of 
a consultation on the review of section 12 of the Children and Young Persons (Scotland) Act 
1937 and section 42 of the Sexual Offences (Scotland) Act 2009. 

The consultation sought views on potential changes to the criminal offences of cruelty to 
children to ensure it reflects modern understandings of what constitutes child abuse and 
neglect, including making it explicit that the offence covers ‘emotional harm’. We also sought 
views on the offence of sexual abuse of trust and whether the existing definition of ‘position 
of trust’ should be amended to include a wider category of roles in which an adult may have 
particular power, influence or control over a child.  

We received 220 responses to the consultation from a mixture of individuals, public sector 
and third sector organisations.  

The majority of respondents were largely supportive of our proposals to modernise section 
12, with 93% agreeing that the offence would benefit from reform and 95% agreeing children 
should have clear legislative protection from emotional harm. However, respondents also 
raised a number of potential issues with the proposals, suggesting further engagement with 
stakeholders on the complexities highlighted in responses would be of value. 
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On the abuse of trust offence, a large number of respondents came back with suggestions 
for how the offence could be strengthened to cover all adults who may have particular 
power, influence or control over a child. 

We will publish the responses that gave permission and an analysis of the consultation 
responses on Monday 30th September. 

We are carefully considering these responses to inform next steps in this complex and 
sensitive area of the law. We plan to undertake further engagement with the third sector and 
other key stakeholders as we develop and refine the proposals. 

I would be happy to meet with you to discuss the Scottish Government’s proposed approach 
as this develops and commit to updating the committee further once our position has been 
fully established.  

MAREE TODD 
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